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AUGUST 2016 IMMIGRATION UPDATE
Posted on August 4, 2016 by Cyrus Mehta

Headlines:

EB-4 Visa Limits Reached for Special Immigrants From India – Starting1.
on August 1, 2016, applicants from India who filed Form I-360, Petition for
Amerasian, Widow(er), or Special Immigrant on or after January 1, 2010,
will not be able to obtain an immigrant visa or adjust status until new visa
numbers become available.
Mayors Send Open Letter to Presidential Candidates Urging2.
Immigration Reform – The letter was signed by almost 60 mayors and
others, including mayors from Baltimore; Boston; Buffalo; Chicago;
Denver; Houston; Los Angeles; Minneapolis; New York City; Philadelphia;
Phoenix; Salt Lake City; San Francisco; Seattle; and Washington, DC.
Various Categories Oversubscribed for August, State Dept. Reports –3.
High demand in various employment-based visa categories has required
the establishment of cut-off dates in August.
USCIS Has Returned Unselected FY 2017 H-1B Cap-Subject Petitions –4.
Those who submitted an H-1B cap-subject petition between April 1 and
April 7, 2016, and do not receive a receipt notice or a returned petition by
July 22, 2016, may contact USCIS.
DHS Extends Designation of El Salvador for Temporary Protected5.
Status for 18 Months - The extension runs through March 9, 2016.
USCIS Launches 'Refresh' of InfoPass Appointment Scheduler - New6.
features include a mapping function that USCIS said makes it easier to
find a local office in the United States.
Justice Dept. Petitions Supreme Court for Rehearing of U.S. v. Texas –7.
The Court's deadlock in U.S. v. Texas blocked the Obama administration's
Deferred Action for Parents of Americans (DAPA) program.
USCIS Ombudsman's 2016 Report to Congress Recommends Changes8.
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– The report summarizes the most pervasive and serious problems,
reviews past recommendations to improve USCIS programs and services,
and makes new recommendations.
DOJ, El Salvador Announce Antidiscrimination Partnership – The9.
agreement's objective is to protect Salvadoran workers in the United
States from employment discrimination in hiring, firing, and recruiting or
referring for a fee based on their citizenship, immigration status, or
national origin; unfair documentary practices; and retaliation.
ABIL Global: Turkey – Turkey's new immigration agency, The Migration10.
Directorate, has experienced growing pains. Also, Turkey has declared a
state of emergency following recent violent events.
Firm In The News…11.

Details:

EB-4 Visa Limits Reached for Special Immigrants From India1.

As predicted, the Department of State's Visa Bulletin for the month of August
2016 reflects a final action date of January 1, 2010, for EB-4 visas for special
immigrants from India. This means that starting on August 1, 2016, applicants
from India who filed Form I-360, Petition for Amerasian, Widow(er), or Special
Immigrant on or after January 1, 2010, will not be able to obtain an immigrant
visa or adjust status until new visa numbers become available.

The July bulletin previously noted that the establishment of the EB-4 preference
Final Action Date of January 1, 2010, "does not mean that applicants are now
subject to a wait in excess of six years. That Final Action Date is intended only
to stop any further use of numbers by applicants from those countries."

India has reached its EB-4 visa limit as congressionally mandated for fiscal year
2016, which ends September 30. Information on EB-4 visa availability for fiscal
year 2017 will appear in the Department of State's October Visa Bulletin, which
will be published this September.

U.S. Citizenship and Immigration Services (USCIS) released the following related
information:

What this action means to EB-4 applicants from India:

Form I-360, Petition for Amerasian, Widow(er), or Special Immigrant

Petitioners from any country, including India, may continue to file Form I-360.
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There is no annual limit on the number of Form I-360 petitions that USCIS may
approve.

Form I-485, Application to Register Permanent Residence or Adjust Status

The final action date is January 1, 2010. This final action date will become
effective August 1, 2016.

USCIS will accept all properly filed submissions of Form I-485, Application to
Register Permanent Residence or Adjust Status, under the EB-4 classification
until July 31, 2016, and will continue to adjudicate applications while visas
remain available.

If you file Form I-485 under the EB-4 classification on or after August 1, 2016:

We will process and make a decision on your Form I-485 only if you filed
your Form I-360 petition before January 1, 2010, and your Form I-360 is
ultimately approved.
We will reject and return other Form I-485 applications but will continue to
process Form I-360 petitions (even if submitted together with a Form I-485
that gets rejected).

EB-4 applicants from other countries

The final action date for special immigrant applicants for adjustment of status
from India, Mexico, El Salvador, Guatemala and Honduras remains January 1,
2010.

Applicants from Mexico should refer to Employment-Based Fourth Preference
(EB-4) Visa Limits Reached for Special Immigrants from Mexico .

Applicants from El Salvador, Guatemala, and Honduras should refer to
Employment-Based Fourth Preference (EB-4) Visa Limits Reached for Special
Immigrants from El Salvador, Guatemala, and Honduras .

We will update the Employment Based Immigration: Fourth Preference EB-4
page if any other countries reach their EB-4 visa limits.

USCIS's announcement is at
https://www.uscis.gov/news/alerts/employment-based-fourth-preference-eb-4-
visa-limits-reached-special-immigrants-india. The Visa Bulletin for August 2016
is at
https://travel.state.gov/content/visas/en/law-and-policy/bulletin/2016/visa-bulle

https://www.uscis.gov/i-485
https://www.uscis.gov/news/alerts/employment-based-fourth-preference-eb-4-visa-limits-reached-special-immigrants-india
https://www.uscis.gov/news/alerts/employment-based-fourth-preference-eb-4-visa-limits-reached-special-immigrants-india
https://travel.state.gov/content/visas/en/law-and-policy/bulletin/2016/visa-bulletin-for-august-2016.html
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tin-for-august-2016.html.

Back to Top

Mayors Send Open Letter to Presidential Candidates Urging2.
Immigration Reform

A national coalition of mayors, Cities for Action, sent an open letter on July 26,
2016, to "the next President of the United States" calling for immigration
reform. The letter urges leaders from both the Democratic and Republican
parties to commit to supporting immigration reform in the first 100 days of the
next presidency, including providing a path to citizenship for undocumented
immigrants.

The letter calls for reform that creates a "broad, humane and timely" path to
citizenship; supports local economic growth "while protecting the rights and
labor standards of all workers"; upholds "immigrants' due process rights and
the rights of those seeking refuge"; and offers "robust local implementation
and immigrant integration support."

The letter also calls on the presidential candidates "to pledge to defend and
expand President Obama's executive actions on immigration" to offer
temporary relief to undocumented immigrants "with deep community ties who
are not priorities for enforcement." The letter also asks for a commitment to
investments in English classes and legal assistance, municipal ID programs,
immigrant entrepreneurial support and language access. "e are ever-deepening
our commitment to fostering immigrant-friendly municipalities," the letter
states. "We recognize that the well-being of immigrants impacts the well-being
of all."

The letter was signed by almost 60 mayors and others, including mayors from
Baltimore; Boston; Buffalo; Chicago; Denver; Houston; Los Angeles;
Minneapolis; New York City; Philadelphia; Phoenix; Salt Lake City; San Francisco;
Seattle; and Washington, DC. The letter is at
https://d3n8a8pro7vhmx.cloudfront.net/citiesforaction/pages/239/attachments
/original/1469476781/C4A_Open_Letter_to_the_Next_President_-
_Mayors_call_for_Immigration_Reform_(FINAL_7.26.2016).pdf?1469476781.

Back to Top

Various Categories Oversubscribed for August, State Dept. Reports3.
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The Department of State's Visa Bulletin for the month of August 2016 reports
that various employment-based categories are oversubscribed:

India E4 and certain religious workers categories. The bulletin notes that there
has been extremely high demand in the EB-4 and SR categories, primarily for
Juvenile Court Dependent cases filed with U.S. Citizenship and Immigration
Services (USCIS) for adjustment of status. This has now required the
implementation of E4 and SR Application Final Action Dates for India, which has
reached its per-country limit. The bulletin says that this action will allow the
Department to hold worldwide number use within the maximum allowed
under the FY 2016 annual limits. The India EB-4 and SR dates will become
Current for October.

The August bulletin reflects a final action date of January 1, 2010, for EB-4 visas
for special immigrants from India. This means that starting on August 1, 2016,
applicants from India who filed Form I-360, Petition for Amerasian, Widow(er),
or Special Immigrant on or after January 1, 2010, cannot obtain an immigrant
visa or adjust status until new visa numbers become available.

The July bulletin previously noted that the establishment of the EB-4 preference
Final Action Date of January 1, 2010, "does not mean that applicants are now
subject to a wait in excess of six years. That Final Action Date is intended only
to stop any further use of numbers by applicants from those countries."

China and India EB-1 categories. The continued high level of demand for EB-1
visa numbers for USCIS adjustment of status applicants has required the
establishment of a cut-off date for August, the bulletin states. This has been
done in an attempt to hold number use within the Worldwide EB-1 annual limit.
The EB-1 date for these two countries will once again become Current for
October, the first month of fiscal year 2017, the bulletin notes.

Worldwide, El Salvador, Guatemala, Honduras, Mexico, and Philippines E2
categories. Continued high demand for numbers for USCIS adjustment of
status applicants has required the establishment of a date for August, the
bulletin notes. This action has been required to hold number use within the
Worldwide EB-2 annual limit. The date for these countries will once again
become Current for October, the first month of fiscal year 2017.

The bulletin for August is at
https://travel.state.gov/content/visas/en/law-and-policy/bulletin/2016/visa-bulle
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https://travel.state.gov/content/visas/en/law-and-policy/bulletin/2016/visa-bulletin-for-august-2016.html


August 2016 Immigration Update

https://cyrusmehta.com/blog/2016/08/04/august-2016-immigration-update/

Page: 6

tin-for-august-2016.html. Additional details are available at
https://www.uscis.gov/news/alerts/employment-based-fourth-preference-eb-4-
visa-limits-reached-special-immigrants-india.

Back to Top

USCIS Has Returned Unselected FY 2017 H-1B Cap-Subject Petitions4.

U.S. Citizenship and Immigration Services (USCIS) announced on July 8, 2016,
that it has returned all FY 2017 H-1B cap-subject petitions that were not
selected in the agency's computer-generated random selection process. USCIS
previously announced on May 2, 2016, that it had completed data entry of all
selected cap-subject petitions.

Those who submitted an H-1B cap-subject petition between April 1 and April 7,
2016, and did not receive a receipt notice or a returned petition by July 22,
2016, may contact USCIS (see https://www.uscis.gov/about-us/contact-us for
contact information). The current announcement is at
https://www.uscis.gov/news/alerts/uscis-returns-unselected-fiscal-year-2017-h-
1b-cap-subject-petitions. The previous announcement about completing data
entry is at
https://www.uscis.gov/news/alerts/uscis-completes-data-entry-fiscal-year-2017-
h-1b-cap-subject-petitions.

Back to Top

DHS Extends Designation of El Salvador for Temporary Protected5.
Status for 18 Months

The Department of Homeland Security (DHS) is extending the designation of El
Salvador for temporary protected status (TPS) for 18 months, from September
10, 2016, through March 9, 2018. The 60-day re-registration period began July 8,
2016, and runs through September 6, 2016. DHS said it is important for re-
registrants to timely re-register during the 60-day re-registration period and not
to wait until their employment authorization documents (EADs) expire.

The extension allows currently eligible TPS beneficiaries to retain TPS through
March 9, 2018, so long as they otherwise continue to meet the eligibility
requirements for TPS, DHS said. The agency said an extension is warranted
because the conditions in El Salvador supporting the TPS designation continue
to be met: "There continues to be a substantial, but temporary, disruption of

https://travel.state.gov/content/visas/en/law-and-policy/bulletin/2016/visa-bulletin-for-august-2016.html
https://www.uscis.gov/news/alerts/employment-based-fourth-preference-eb-4-visa-limits-reached-special-immigrants-india
https://www.uscis.gov/news/alerts/employment-based-fourth-preference-eb-4-visa-limits-reached-special-immigrants-india
https://www.uscis.gov/about-us/contact-us
https://www.uscis.gov/news/alerts/uscis-returns-unselected-fiscal-year-2017-h-1b-cap-subject-petitions
https://www.uscis.gov/news/alerts/uscis-returns-unselected-fiscal-year-2017-h-1b-cap-subject-petitions
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living conditions in El Salvador resulting from a series of earthquakes in 2001,
and El Salvador remains unable, temporarily, to handle adequately the return
of its nationals."

DHS also set forth procedures necessary for nationals of El Salvador (or those
having no nationality who last habitually resided in El Salvador) to re-register
for TPS and to apply for renewal of their EADs with U.S. Citizenship and
Immigration Services (USCIS). Re-registration is limited to persons who have
previously registered for TPS under the designation of El Salvador and whose
applications have been granted.

Certain nationals of El Salvador (or those having no nationality who last
habitually resided in El Salvador) who have not previously applied for TPS may
be eligible to apply under the late initial registration provisions, if they meet: (1)
at least one of the late initial filing criteria; and (2) all TPS eligibility criteria
(including continuous residence in the United States since February 13, 2001,
and continuous physical presence in the United States since March 9, 2001).

USCIS will issue new EADs with a March 9, 2018, expiration date to eligible El
Salvador TPS beneficiaries who timely re-register and apply for EADs under this
extension. Given the time needed for processing TPS re-registration
applications, DHS said it recognizes that not all re-registrants will receive new
EADs before their current EADs expire on September 9, 2016. Accordingly, DHS
has automatically extended the validity of EADs issued under the TPS
designation of El Salvador for 6 months, through March 9, 2017. The notice
explains how TPS beneficiaries and their employers may determine which EADs
are automatically extended and their impact on Employment Eligibility
Verification (Form I-9) and the E-Verify processes.

The notice, which was published in 81 Fed. Reg. 44645-51 (July 8, 2016), is at
https://www.gpo.gov/fdsys/pkg/FR-2016-07-08/html/2016-15802.htm. A related
USCIS notice is at
https://www.uscis.gov/news/news-releases/temporary-protected-status-extend
ed-el-salvador.

Back to Top

USCIS Launches 'Refresh' of InfoPass Appointment Scheduler6.

U.S. Citizenship and Immigration Services (USCIS) recently launched a "refresh"
of InfoPass, an online system that allows users to schedule appointments at

https://www.gpo.gov/fdsys/pkg/FR-2016-07-08/html/2016-15802.htm
https://www.uscis.gov/news/news-releases/temporary-protected-status-extended-el-salvador
https://www.uscis.gov/news/news-releases/temporary-protected-status-extended-el-salvador
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USCIS offices.

New features include a mapping function that USCIS said makes it easier to find
a local office in the United States and a visual style that matches the rest of
uscis.gov, as well as a new web address.

The announcement is at
https://www.uscis.gov/news/alerts/try-uscis-improved-infopass-appointment-sc
heduler. InfoPass is at https://my.uscis.gov/appointment.

Back to Top

Justice Dept. Petitions Supreme Court for Rehearing of U.S. v. Texas7.

The Department of Justice (DOJ) petitioned the Supreme Court on July 18, 2016,
to rehear U.S. v. Texas when a ninth Supreme Court justice is confirmed. The
Court's deadlock in that case blocked the Obama administration's Deferred
Action for Parents of Americans (DAPA) program, which would have allowed
undocumented persons who are the parents of U.S. citizens and lawful
permanent residents to apply to remain in the United States and work.

In the petition, Acting Solicitor General Ian Gershengorn argued, among other
things, that "there is a strong need for definitive resolution by this Court at this
state." DOJ said that the Court "should grant rehearing to provide for a decision
by the Court when it has a full complement of Members, rather than allow a
nonprecedential affirmance by an equally divided Court to leave in place a
nationwide injunction of such significance." Although rehearings are
uncommon, the petition noted that they have been granted in some cases
where a Court vacancy resulted in a tie.

If the rehearing is granted, it is unlikely to occur for some time. The petition is
at
https://assets.documentcloud.org/documents/2995211/15-674-Texas-Rehearin
g-Petition.pdf. More information about the Obama administration's executive
actions on immigration is at https://www.uscis.gov/immigrationaction.

Back to Top

USCIS Ombudsman's 2016 Report to Congress Recommends Changes8.

By statute, the Ombudsman of U.S. Citizenship and Immigration Services
(USCIS) submits an Annual Report to Congress by June 30 of each year. The

https://www.uscis.gov/news/alerts/try-uscis-improved-infopass-appointment-scheduler
https://www.uscis.gov/news/alerts/try-uscis-improved-infopass-appointment-scheduler
https://my.uscis.gov/appointment
https://assets.documentcloud.org/documents/2995211/15-674-Texas-Rehearing-Petition.pdf
https://assets.documentcloud.org/documents/2995211/15-674-Texas-Rehearing-Petition.pdf
https://www.uscis.gov/immigrationaction
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report summarizes the most pervasive and serious problems encountered by
individuals and employers applying for immigration benefits with USCIS. The
Annual Report also reviews past recommendations to improve USCIS programs
and services, and makes new recommendations.

USCIS Ombudsman Maria M. Odom told Congress on June 29, 2016, that USCIS
"still has much work to do to resolve longstanding systemic issues that
compromise efficiency, quality of adjudications, and customer service." Noting
the agency's myriad competing priorities, she said USCIS "has made insufficient
progress to address processing time delays (critically on the rise in the past 2
years); inconsistencies in adjudications across service centers; substantial
failure to meet the 90-day regulatory adjudication deadline for employment
authorization documents; and the continued issuance of overly burdensome
and unnecessary requests for evidence." She said she believed the agency

would achieve its full potential "as a 21st century immigration agency when its
customer service and adjudicatory functions are consistently prioritized,
resourced, and afforded equal oversight."

This year’s Annual Report, among other things, reviews issues involving the
mobility of beneficiaries of employment-based petitions, the integrity of
immigrant investor petitions, challenges faced by employees and employers in
the H-2 programs, and delays in obtaining employment authorization
documents.

Highlights of the report include:

Employment-based immigrant petitions. The report notes that USCIS has taken
a number of steps to implement President Obama's Immigration Accountability
Executive Action for businesses and immigrant workers. On November 20,
2015, the agency published the draft policy memorandum, Determining Whether
a New Job is in “the Same or a Similar Occupational Classification” for Purposes of
Section 204(j) Job Portability; and a Notice of Proposed Rulemaking (NPRM) on
December 31, 2015, to implement certain provisions of the American
Competitiveness in the Twenty-First Century Act of 2000 (AC21). The report
notes that USCIS has still not changed its position that foreign worker
beneficiaries lack legal standing in the petition process despite mounting case
law to the contrary. The Ombudsman said that USCIS must reconsider its
position on employee standing with respect to Form I-140, Immigrant Petition
for Alien Worker, "and make a corresponding regulatory change, fully aligning
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its policy to the letter and spirit of AC21 to provide certain qualified employees
greater employment mobility while awaiting the completion of the permanent
residence process."

EB-5 immigrant investor program. The report states that processing times for
EB-5 petitions continue to degrade. Stakeholders expressed concerns about
USCIS's Investor Program Office's (IPO) regulatory authority to administer the
program; outdated regulatory requirements; program integrity in light of
allegations and findings of fraud or noncompliance with other federal laws; the
manipulation of Targeted Employment Areas through gerrymandering; and the
inconsistent implementation of policy. The Ombudsman said her office will
monitor regulatory and statutory changes to the program initiated by IPO and
Congress, and will continue to address stakeholders' concerns about the
quality, consistency, and timeliness of IPO's adjudications of EB-5 applications
and petitions.

H-2 temporary workers and labor trafficking. During the reporting period, the
Ombudsman heard from workers' rights organizations regarding the
vulnerabilities and exploitation of H-2 workers sponsored by U.S. employers.
The report notes that exploitation takes the form of involuntary servitude or
forced labor, and can result in other workplace-based crimes. The Ombudsman
participated in interagency activities to address stakeholder concerns, and
worked to resolve requests for case assistance by workers encountering
challenges in their pursuit of protective immigration benefits. The Ombudsman
said her office will continue to explore ways USCIS can collaborate with federal
agency partners to address employee exploitation and human trafficking, and
will convene Department of Homeland Security (DHS) representatives to
discuss how to enhance protections within DHS's authorities.

H-2B temporary nonagricultural workers. The report notes that stakeholders
continue to assert that the H-2 program "is overly regulated and bureaucratic,
causing significant challenges in hiring foreign workers" to fill temporary
agricultural (H-2A) and nonagricultural (H-2B) jobs. Recent regulatory and
legislative developments "have exacerbated conditions affecting both
employers and employees, contributing to an overall increase, at least
temporarily, in H-2B processing delays," the report states. The Ombudsman
said her office will continue to monitor stakeholder concerns about the
treatment of both employers and employees in the H-2B program "to promote
improved program functionality and address abuse concerns."
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Requests for evidence. The Ombudsman monitors the rates at which requests
for evidence (RFEs) are issued by the Vermont Service Center (VSC) and the
California Service Center (CSC) in three high-skilled nonimmigrant visa
categories: H-1B (Specialty Occupation Workers), L-1A (Intracompany
Transferee Managers and Executives), and L-1B (Specialized Knowledge
Workers). The FY 2015 RFE rates for these categories "continues to show
disparities between the two service centers, including fluctuations in RFE
issuance rates and unexplained divergences," the report notes. The FY 2015
RFE data in other employment-based nonimmigrant visa categories "also
revealed high rates of issuance in two product lines at the VSC: O-1 (Individuals
with Extraordinary Ability or Achievement), reported at 49 percent, and P-1
(Internationally Recognized Athletes), which increased to 65 percent," the
report states. The Ombudsman said her office will continue to monitor and
engage USCIS on issues pertaining to the quality and frequency of RFEs.

Employment authorization documents. In 2006, 2008, and 2011, the
Ombudsman issued formal recommendations suggesting ways to reduce
USCIS's processing delays for employment authorization documents (EADs).
USCIS adopted some of the Ombudsman's recommendations, the report notes,
but did not agree that EAD processing was a significant issue, given the small
percentage of delayed EADs. However, FY 2015 data showed that EAD
adjudications after 90 days reached a "troublesome" 22 percent, or 449,307
filings. With a proposal to eliminate the 90-day processing requirement
currently under consideration by the agency, timeliness "remains a real
concern for EAD processing," the report says. The Ombudsman believes the
proposed regulatory changes "are not likely to result in decreased processing
times, absent significant commitment from the agency to devote resources to
improving processing times across the product line." The Ombudsman said her
office "continues to highlight EAD processing delays as a systemic issue, and
will continue to monitor and engage the agency as long as EAD delays persist."

Ombudsman Odom's message to Congress is at
https://www.dhs.gov/publication/message-citizenship-and-immigration-services
-ombudsman-maria-m-odom-2016-annual-report. The Annual Report is at
https://www.dhs.gov/annual-report-congress.
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DOJ, El Salvador Announce Antidiscrimination Partnership9.
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The U.S. Department of Justice (DOJ) and the Republic of El Salvador recently
announced a formal partnership to protect workers from discrimination based
on citizenship, immigration status, and national origin. On June 30, 2016,
Principal Deputy Assistant Attorney General Vanita Gupta, head of DOJ's Civil
Rights Division, and Salvadoran Ambassador Claudia Canjura De Centeno
signed a memorandum of understanding (MOU) between the embassy and its
consulates and the division's Office of Special Counsel for Immigration-Related
Unfair Employment Practices (OSC).

The MOU's objective is to protect Salvadoran workers in the United States from
employment discrimination in hiring, firing, and recruiting or referring for a fee
based on their citizenship, immigration status, or national origin; unfair
documentary practices; and retaliation. To achieve the objective of the MOU,
the participants have agreed to collaborate to provide Salvadoran nationals
with information, guidance, and access to education and training resources to
help them understand their rights, and to facilitate the referral of appropriate
allegations of discrimination, unfair documentary practices, and retaliation to
OSC for investigation.

The MOU is at https://www.justice.gov/crt/file/873281/download.
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ABIL Global: Turkey10.

Turkey's new immigration agency, The Migration Directorate, has experienced
growing pains. Also, Turkey has declared a state of emergency following recent
violent events.

New Migration Directorate

On April 12, 2014, Law No. 6458, the Law on Foreigners and International
Protection, went into effect for the Republic of Turkey. This new law made vast
changes to work and residence permit eligibility and procedure, as well as
changes in visa and immigration processing. The statute created a new
government entity, the Migration Directorate, under the Interior Ministry. This
article briefly reviews the creation and growing pains associated with the new
immigration agency.

Database system problems. When the Migration Directorate was created, it was
designated as of April 2015 to transfer processing of all residence permits from

https://www.justice.gov/crt/file/873281/download
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the Foreigner's Police Department to the new agency. With that move came a
new online system to schedule residence permit appointments, complete and
submit applications, and upload supporting documents. As with any new
database system, the Migration Directorate experienced many problems with
the smooth operation of the online system and with migrating the accumulated
data of foreigners already in the Police database to the Migration Directorate
database.

Database problems included complete shutdowns of the online system or lock-
up of certain applications only (e.g., renewals vs. initial applications),
presumably for upgrades. These occasional shutdowns have persisted through
summer 2016.

Limitation on entry to applicants and attorneys. The Migration Directorate also
has endeavored to limit the number of users it must serve. As of fall 2015, it
began to bar any individual who was not the applicant or a certified Turkish
attorney. This makes the Migration Directorate the only Turkish government
administrative agency that requires attorneys to make filings and inquiries.

General slowdown and growing backlog. Clearly the intent of the Turkish
government was to fund a new and more efficient immigration agency to speed
up processing of residence permits and shorten appointment backlogs.
Unfortunately, thus far that has not been accomplished.

For example, under the Migration Directorate, residence permit renewal
applications can now be filed by post and do not require an in-person
appointment. However, the Directorate soon became so overwhelmed with
deliveries of renewal applications that thousands of applications piled up in the
office depot un-reviewed. The problem is that dependents in renewals almost
always need a travel document to use upon status expiration. Travel (exit)
documents are only being issued for renewals upon personal appearance as
long as the renewal application has been recorded. Given the piling up of the
renewal applications, they are not being recorded timely, so applicants not only
end up not avoiding in-person appearances but experience great difficulties in
obtaining travel documents.

To avoid this problem, many who could normally file renewal applications are
choosing to file as initial applicants instead, and consequently the backlog for
appointments to file initial residence permit applications in Istanbul (the city
with the most foreigners in Turkey) has grown to 6 months.
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New procedural requirements. Since spring 2015, the Migration Directorate has
endeavored to further change procedures regarding foreign documents. One
example is that it has drafted a communique requiring foreign biographical
documents for residence permit cases to be apostilled. Ironically, such
documents submitted to the Labor Ministry for work permits do not require an
apostille. These new procedures have added further to the burden on
applicants.

In all, the overall goal of more efficient processing of residence permits by
creating a new government agency has not been achieved. This is unfortunate;
however, the additional burden on the agency over the same time period
created by an influx of three million Syrian nationals clearly has made this goal
particularly difficult to achieve.

Violent Events and State of Emergency

It remains to be seen what effects the recent violent events in Turkey will have
on the numbers of applications being filed and on other immigration issues.
The Council of Ministers declared a state of emergency for a period of 90 days
beginning July 21, 2016. Although no measure has been adopted yet by the
Council under the state of emergency, several measures may be taken,
including but not limited to prohibiting residence in specific areas, restricting
entrance to and exit from specific residential areas, suspension of education at
private or public educational institutions, seizing communication tools and
materials, demolishing buildings deemed as posing a danger, ordering curfews,
prohibiting walking around and gathering of people and transportation,
searching people and confiscating property, prohibition of publications,
supervision of broadcasting and videotaping, and prohibiting certain persons
and communities from entering into Turkish territory and certain areas or
removing them.
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Cyrus Mehta was a panelist in a conference organized by the Practising Law
Institute entitled Defending Immigration Removal Proceedings on July 28, 2016. 
The topic of Mr. Mehta’s panel was Ethical Issues In Removal Proceedings.
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