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JUNE 2015 IMMIGRATION UPDATE
Posted on June 1, 2015 by Cyrus Mehta

Headlines:

1. USCIS Suspends Premium Processing Until July 27 for Extension of
Stay H-1B Petitions; New Form In Effect - USCIS said this temporary
suspension will allow the agency to implement its final rule on employment
authorization for certain H-4 spouses in a timely manner.

2. USCIS Releases Revised I-765 Application for Employment
Authorization -The revised
I-765 contains the eligibility category (c)(26) for certain H-4 dependent spouses
to apply for employment authorization.

3. When Should Employers File Amended H-1B Petitions After Simeio?
USCIS Issues Draft Guidance  - USCIS noted that the precedent decision in
Matter of Simeio Solutions represents the agency's position that employers must
file an amended petition before placing an H-1B employee at a new worksite.
USCIS said it will accept comments on the draft guidance for a limited period of
time.

4. USCIS To Hold EB-5 Conference Call on June 4 - The topic of discussion
will be expenses that are includable (or excludable) for purposes of estimating
job creation.

5. Fifth Circuit Denies Emergency Stay of Preliminary Injunction Against
DAPA and Expanded DACA - On May 26, 2015, the U.S. Court of Appeals for
the Fifth Circuit denied the Obama administration's request for an emergency
stay of a preliminary injunction against its Deferred Action for Parents of
Americans and Lawful Permanent Residents program.

6. USCIS Completes Data Entry of All FY 2016 H-1B Cap-Subject
Petitions - USCIS will issue an announcement once all the unselected petitions
have been returned.

7. DOL, DHS Publish Rules on H-2B Temporary Nonagricultural Worker
Program, Related Prevailing Wage Methodology - The agencies published
an interim final rule to reinstate and make improvements to the program, and a
final rule to establish the prevailing wage methodology.

8. DHS Issues Final Rule Adjusting Limitations on Designated School
Official Assignments and Study by F-2 and M-2 Nonimmigrants - The final
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rule grants school officials more flexibility in determining the number of
designated school officials to nominate for the oversight of campuses. The rule
also allows accompanying spouses and children of F-1 or M-1 academic and
vocational nonimmigrant students to enroll in less than "full course" study at a
SEVP-certified school.

9. USCIS Announces Immigration Relief Measures for Nepali Nationals -
USCIS announced immigration relief measures that may be available to Nepali
nationals who are affected by the massive earthquake that struck Nepal on April
25, 2015. A group of organizations called for temporary protected status.

10. USCIS Alerts Yemenis to Available Immigration Relief Measures - Due
to the unstable security situation in Yemen, USCIS highlighted immigration relief
measures that may assist eligible Yemeni nationals.

11. It's Not Your Imagination: U.S. Mail Delivery Is Slower Than Before -
The slowdown is affecting delivery of immigration-related documents, such as
approval notices, among others.

12. Firm In The News

Details:Als in this issue:

1.         USCIS Suspends Premium Processing Until July 27 for Extension
of Stay H-1B Petitions; New Form In Effect

U.S. Citizenship and Immigration Services (USCIS) has suspended premium
processing for all H-1B extension of stay petitions until July 27, 2015. During this
time frame, petitioners will not be able to file Form I-907, Request for Premium
Processing Service, for a Form I-129, Petition for a Nonimmigrant Worker,
requesting an extension of stay for an H-1B nonimmigrant.

Also, USCIS has implemented a new version of the I-907 (edition date:
01/29/2015) and will no longer accept previous versions as of June 1, 2015. USCIS
issued the new version on May 1 and continued to accept old versions during the
transition period, which ended May 31.

USCIS said the temporary suspension will allow the agency to implement its final
rule on employment authorization for certain H-4 spouses in a timely manner and
to adjudicate applications for employment authorization filed by H-4
nonimmigrants under the new regulations. USCIS said it anticipates receiving an
"extremely high volume" of Form I-765 applications and needs to temporarily
suspend premium processing "to ensure that we can provide good customer
service to both H-1B petitioners and H-4 applicants."

The agency said it will monitor its workloads closely and "may resume accepting
premium processing requests before July 27, 2015, if we determine that we can
once again provide customers with the level of service offered with premium
processing."
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During the temporary suspension, USCIS will refund the premium processing fee
if:

A petitioner filed an H-1B petition before May 26, 2015, using the premium
processing service, and

USCIS did not act on the case within the 15-calendar-day period.

Premium processing remains available for all other I-129 H-1B petitions, including
petitions subject to the H-1B cap that are requesting a change of nonimmigrant
status or consular notification.

USCIS noted that petitioners may request expedited processing for their H-1B
extension of stay petitions during the temporary suspension period. The agency
said it will "review all expedite requests on a case-by-case basis and grant the
requests at the discretion of the Director. The burden is on the petitioner to
demonstrate that one or more of the expedite criteria have been met."

Information on how to request expedited processing is available at
http://www.uscis.gov/forms/expedite-criteria. The announcement is available at
http://www.uscis.gov/news/alerts/uscis-temporarily-suspends-premium-processin
g-extension-stay-h-1b-petitions. The final rule noted above is available at
https://www.federalregister.gov/articles/2015/02/25/2015-04042/employment-aut
horization-for-certain-h-4-dependent-
spouses?utm_campaign=pi+subscription+mailing+list&utm_medium=email&ut
m_source=federalregister.gov. The new I-907 is available at
http://www.uscis.gov/i-907.

Back to Top

2.         USCIS Releases Revised I-765 Application for Employment
Authorization

U.S. Citizenship and Immigration Services (USCIS) recently published a revised
Form I-765, Application for Employment Authorization, with an 02/13/15 edition
date.

The revised I-765 contains the eligibility category (c)(26) for certain H-4
dependent spouses to apply for employment authorization. Those filing under the
new H-4 rule should provide the receipt number of the H-1B principal spouse's
most recent Form I-797 Notice of Approval for Form I-129.

While USCIS will continue to accept versions of the form with edition date
05/27/08 or later, H-4 applicants should use the 02/13/15 version of the form to
prevent delays or the need for USCIS to issue a request for evidence.

The announcement is available at
http://www.uscis.gov/news/alerts/revised-form-i-765-now-available. For more

http://www.uscis.gov/forms/expedite-criteria
http://www.uscis.gov/news/alerts/uscis-temporarily-suspends-premium-processing-extension-stay-h-1b-petitions
http://www.uscis.gov/news/alerts/uscis-temporarily-suspends-premium-processing-extension-stay-h-1b-petitions
https://www.federalregister.gov/articles/2015/02/25/2015-04042/employment-authorization-for-certain-h-4-dependent-spouses?utm_campaign=pi+subscription+mailing+list&utm_medium=email&utm_source=federalregister.gov
https://www.federalregister.gov/articles/2015/02/25/2015-04042/employment-authorization-for-certain-h-4-dependent-spouses?utm_campaign=pi+subscription+mailing+list&utm_medium=email&utm_source=federalregister.gov
https://www.federalregister.gov/articles/2015/02/25/2015-04042/employment-authorization-for-certain-h-4-dependent-spouses?utm_campaign=pi+subscription+mailing+list&utm_medium=email&utm_source=federalregister.gov
https://www.federalregister.gov/articles/2015/02/25/2015-04042/employment-authorization-for-certain-h-4-dependent-spouses?utm_campaign=pi+subscription+mailing+list&utm_medium=email&utm_source=federalregister.gov
http://www.uscis.gov/i-907
http://www.uscis.gov/news/alerts/revised-form-i-765-now-available
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information about the H-4 rule and eligibility for employment authorization under
the rule, see
http://www.uscis.gov/working-united-states/temporary-workers/employment-auth
orization-certain-h-4-dependent-spouses. A related list of frequently asked
questions is available at
http://www.uscis.gov/working-united-states/temporary-workers/faqs-employment-
authorization-certain-h-4-dependent-spouses.

Back to Top

3.         When Should Employers File Amended H-1B Petitions After
Simeio? USCIS Issues Draft Guidance

U.S. Citizenship and Immigration Services (USCIS) recently issued draft guidance
following its Administrative Appeals Office (AAO) precedent decision, Matter of
Simeio Solutions, LLC, which held that an employer must file an amended H-1B
petition when a new Labor Condition Application for Nonimmigrant Workers (LCA)
is required due to a change in the H-1B worker's worksite location. Specifically,
the decision stated:

1.    When H-1B employees change their place of employment to a worksite
location that requires an employer to certify a new LCA to the Department
of Homeland Security, this change may affect the employees' eligibility for
H-1B status; it is therefore a material change for purposes of 8 CFR
¤¤ 214.2(h)(2)(i)(E) and (11)(i)(A) (2014).

2.    When there is a material change in the terms and conditions of
employment, the petitioner must file an amended or new H-1B petition
with the corresponding LCA.

USCIS noted that this precedent decision represents the agency's position that
employers must file an amended petition before placing an H-1B employee at a
new worksite. USCIS said it will accept comments on the draft guidance for a
limited period of time.

When To File or Not File

Employers must file an amended H-1B petition if an H-1B employee changed or is
going to change his or her place of employment to a worksite location outside of
the metropolitan statistical area (MSA) or "area of intended employment" (as
defined at 20 CFR ¤ 655.715) covered by the existing approved H-1B petition,

http://www.uscis.gov/working-united-states/temporary-workers/employment-authorization-certain-h-4-dependent-spouses
http://www.uscis.gov/working-united-states/temporary-workers/employment-authorization-certain-h-4-dependent-spouses
http://www.uscis.gov/working-united-states/temporary-workers/faqs-employment-authorization-certain-h-4-dependent-spouses
http://www.uscis.gov/working-united-states/temporary-workers/faqs-employment-authorization-certain-h-4-dependent-spouses
https://cyrusmehta.com/Files/Frontdesk/Articles/June%202015%20IMMIGRATION%20UPDATE.docx#top
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even if a new LCA is already certified and posted at the new location.

Once the employer files the amended petition, the H-1B employee can
immediately begin to work at the new location. The employer does not have to
wait for a final decision on the amended petition for the H-1B employee to start
work at the new location.

USCIS said employers do not need to file an amended petition in the following
situations:

A move within an MSA: If the H-1B employee is moving to a new job location
within the same MSA or area of intended employment, a new LCA is not
required. Therefore, the employer does not need to file an amended H-1B
petition. However, the employer must still post the original LCA in the new
work location within the same MSA or area of intended employment. For
example, an H-1B employee moving to a new job location within the New
York City MSA (NYC) would not trigger the need for a new LCA, but the
employer would still need to post the previously obtained LCA at the new
work location. USCIS said this is required regardless of whether an entire
office moved from one location to another within NYC or if just one H-1B
employee moves from one client site to another within NYC.
Short-term placements: Under certain circumstances, the employer may
place an H-1B employee at a new job location for up to 30 days, and in
some cases 60 days (where the employee is still based at the original
location), without obtaining a new LCA. (See 20 CFR ¤ 655.735.) In these
situations, the employer does not need to file an amended H-1B petition.
Non-worksite locations: If the H-1B employee is only going to a non-worksite
location, the employer does not need to file an amended H-1B petition. A
location is considered to be "non-worksite" if:

The H-1B employees are going to a location to participate in employee
developmental activity, such as management conferences and staff
seminars;
The H-1B employees spend little time at any one location; or
The job is "peripatetic in nature," such as situations where the primary
job is at one location but the H-1B employees occasionally travel for
short periods to other locations "on a casual, short-term basis, which
can be recurring but not excessive (i.e., not exceeding five
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consecutive workdays for any one visit by a peripatetic worker, or 10
consecutive workdays for any one visit by a worker who spends most
work time at one location and travels occasionally to other locations)."
See 20 CFR ¤ 655.715.

Filing Amended H-1B Petitions  

If the H-1B employees were changing worksite locations at the time
of the Simeio Solutions decision, the employer has 90 days from May
21, 2015, to file amended petitions for H-1B employees who changed their
place of employment to an MSA or area of intended employment requiring
coverage by a new or different LCA from that submitted with the original
H-1B petition. Therefore, if the employer has not filed an amended petition
for an H-1B worker who moved worksite locations before May 21, 2015, it
has until August 19, 2015, to file an amended petition.
 If the H-1B workers changed their worksite location before the
Simeio Solutions decision, USCIS said it will not take adverse action
against the employer or employees if the employer, in good faith, relied on
prior non-binding agency correspondence and did not file an amended
petition due to a change in an MSA or area of intended employment by May
21, 2015. However, as noted above, the employer must now file an
amended petition for these H-1B employees by August 19, 2015. If the
employer does not file an amended petition for these employees by August
19, 2015, it will be out of compliance with USCIS regulation and policy and
thus subject to adverse action, USCIS said. Similarly, the H-1B employees
would not be maintaining their nonimmigrant status and would also be
subject to adverse action.
If the amended H-1B petition is denied but the original petition is still
valid, the H-1B employee may return to the worksite covered by the original
petition as long as the H-1B employee is able to maintain valid
nonimmigrant status at the original worksite.
If the previously filed amended H-1B petition is still pending, the
employer may still file another amended petition to allow the H-1B
employee to change worksite locations immediately upon the latest filing.
However, every H-1B amended petition must separately meet the
requirements for H-1B classification and any requests for extension of stay.
If the H-1B nonimmigrant beneficiary's status has expired while successive
amended petitions are pending, the denial of any petition or request to
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amend or extend status will result in the denial of all successive requests to
amend or extend status. See Memorandum from Michael Aytes, Acting
Director of Domestic Operations (Dec. 27, 2005), for similar instructions
about portability petitions (link below).

USCIS noted that to the extend possible, the employer should submit receipt
notices of prior petitions. USCIS will determine, on a case-by-case basis, whether
a petition was filed before the current I-94 expired.

 
The 2005 Aytes memorandum discussed above is available at
http://www.uscis.gov/sites/default/files/USCIS/Laws/Memoranda/Static_Files_Mem
oranda/Archives%201998-2008/2005/ac21intrm122705.pdf. The draft guidance is
available at
http://www.uscis.gov/news/alerts/uscis-draft-guidance-when-file-amended-h-1b-p
etition-after-simeio-solutions-decision. Matter of Simeio Solutions, LLC, is
available at
https://edit.justice.gov/sites/default/files/eoir/pages/attachments/2015/04/16/383
2.pdf.

Back to Top

4.         USCIS To Hold EB-5 Conference Call on June 4

U.S. Citizenship and Immigration Services (USCIS) will hold a second engagement
(conference call) in the informational series "EB-5 Interactive" on Thursday, June
4, 2015, from 1 to 2:15 p.m. (ET). The topic of discussion will be expenses that
are includable (or excludable) for purposes of estimating job creation. Economists
from the Immigrant Investor Program will make a short presentation and answer
non-case-specific stakeholder questions concerning this topic.

For more information, see
http://www.uscis.gov/outreach/upcoming-national-engagements/eb-5-interactive-
series-expenses-are-includable-or-excludable-job-creation.

Back to Top

5.         Fifth Circuit Denies Emergency Stay of Preliminary Injunction
Against DAPA and Expanded DACA

On May 26, 2015, the U.S. Court of Appeals for the Fifth Circuit denied the Obama
administration's request for an emergency stay of a preliminary injunction
against its Deferred Action for Parents of Americans and Lawful Permanent
Residents (DAPA) program and expanded Deferred Action for Childhood Arrivals
(DACA) program. In denying the request, the Fifth Circuit said that the

http://www.uscis.gov/sites/default/files/USCIS/Laws/Memoranda/Static_Files_Memoranda/Archives%201998-2008/2005/ac21intrm122705.pdf
http://www.uscis.gov/sites/default/files/USCIS/Laws/Memoranda/Static_Files_Memoranda/Archives%201998-2008/2005/ac21intrm122705.pdf
http://www.uscis.gov/news/alerts/uscis-draft-guidance-when-file-amended-h-1b-petition-after-simeio-solutions-decision
http://www.uscis.gov/news/alerts/uscis-draft-guidance-when-file-amended-h-1b-petition-after-simeio-solutions-decision
https://edit.justice.gov/sites/default/files/eoir/pages/attachments/2015/04/16/3832.pdf
https://edit.justice.gov/sites/default/files/eoir/pages/attachments/2015/04/16/3832.pdf
http://www.uscis.gov/outreach/upcoming-national-engagements/eb-5-interactive-series-expenses-are-includable-or-excludable-job-creation
http://www.uscis.gov/outreach/upcoming-national-engagements/eb-5-interactive-series-expenses-are-includable-or-excludable-job-creation
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government "is unlikely to succeed on the merits of its appeal of the injunction."

The district court previously determined that 26 states who challenged the
DAPA and expanded DACA programs were likely to succeed on their procedural
Administrative Procedure Act (APA) claim, so it temporarily enjoined
implementation of the programs. Among other things, those states argued that
the DAPA and expanded DACA programs are procedurally unlawful under the
APA because they are substantive rules that are required to undergo notice and
comment but the Department of Homeland Security (DHS) had failed to do so.
The states also asserted that DAPA and expanded DACA were substantively
unlawful under the APA because DHS lacked the authority to implement the
programs even if it did follow the correct process.

Among other things, the district court had held that Texas had standing
because it would be required to issue driver's licenses to DAPA and expanded
DACA beneficiaries, and the costs of doing so would constitute a cognizable
injury. Alternatively, the court held that Texas had standing based on a theory it
called "abdication standing," under which a state has standing if the
government has exclusive authority over a particular policy area but declines to
act. The court entered the preliminary injunction after concluding that Texas
had shown a substantial likelihood of success on its claim that implementation
of the DAPA and expanded DACA programs would violate the APA's notice-and-
comment requirements. The Fifth Circuit said it reached only the district court's
first basis for standing—the driver's license rationale—"because it is
dispositive."

The Fifth Circuit noted that the government's motion for a stay pending appeal
was based on its insistence that the states do not have standing or a right to
judicial review under the APA and, alternatively, that the DAPA and the
expanded DACA programs are exempt from the notice-and-comment
requirements. The government also argued that the injunction's nationwide
scope was an abuse of discretion. The Fifth Circuit did not agree.

The Fifth Circuit will consider the government's appeal of the preliminary
injunction, with arguments scheduled for early July.

The Fifth Circuit's opinion is available at
http://www.americanimmigrationcouncil.org/sites/default/files/5th%20circuit%
20stay%20denied.pdf.

http://www.americanimmigrationcouncil.org/sites/default/files/5th%20circuit%20stay%20denied.pdf
http://www.americanimmigrationcouncil.org/sites/default/files/5th%20circuit%20stay%20denied.pdf
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USCIS Completes Data Entry of All FY 2016 H-1B Cap-Subject Petitions6.

U.S. Citizenship and Immigration Services (USCIS) announced on May 4, 2015,
that it has completed data entry of all fiscal year 2016 H-1B cap-subject
petitions selected in a computer-generated random process. USCIS will begin
returning all H-1B cap-subject petitions that were not selected. The agency
noted that due to the high volume of filings, the time frame for returning these
petitions is uncertain, so USCIS would prefer not to receive queries in the
meantime. USCIS will issue an announcement once all the unselected petitions
have been returned.

For more information, see
http://www.uscis.gov/working-united-states/temporary-workers/h-1b-specialty-
occupations-and-fashion-models/h-1b-fiscal-year-fy-2016-cap-season.

Back to Top

DOL, DHS Publish Rules on H-2B Temporary Nonagricultural Worker7.
Program, Related Prevailing Wage Methodology

In response to recent court decisions that the U.S. Departments of Labor and
Homeland Security say have created significant uncertainty about the H-2B
temporary foreign nonagricultural worker program, the agencies published an
interim final rule on April 29, 2015, to reinstate and make improvements to the
program, and a final rule the same day to establish the prevailing wage
methodology.

The agencies said that these rules "strengthen protections for U.S. workers,
providing that they have a fair shot at finding and applying for jobs for which
employers are seeking H-2B workers, while also providing that employers can
access foreign workers on a temporary basis when U.S. workers are not
available." The rules include several provisions to expand recruitment of U.S.
workers, including more recruitment efforts, requiring employers to offer work
to former U.S. employees first, and establishing a national electronic job
registry. They include worker protections with respect to wages, working
conditions, and benefits that must be offered to H-2B and U.S. workers. They
also establish the prevailing wage methodology for the H-2B program,
reinstating the use of employer-provided surveys to set the prevailing wage in

http://www.uscis.gov/working-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/h-1b-fiscal-year-fy-2016-cap-season
http://www.uscis.gov/working-united-states/temporary-workers/h-1b-specialty-occupations-and-fashion-models/h-1b-fiscal-year-fy-2016-cap-season
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certain limited situations.

The agencies said they intend these rules to support U.S. businesses and the
U.S. economy "by expeditiously reinstating the H-2B program and bringing
certainty, stability, and continuity to the program in reaction to litigation on
multiple fronts that has threatened to terminate employers' ability to use H-2B
workers." The new rules also provide interim transition procedures.

The announcement is available at
http://www.uscis.gov/news/new-rules-h-2b-visa-program-announced-us-depart
ments-labor-and-homeland-security. The interim final rule is available at
http://www.gpo.gov/fdsys/pkg/FR-2015-04-29/pdf/2015-09694.pdf and the final
rule is available at
http://www.gpo.gov/fdsys/pkg/FR-2015-04-29/pdf/2015-09692.pdf.

Back to Top

DHS Issues Final Rule Adjusting Limitations on Designated School8.
Official Assignments and Study by F-2 and M-2 Nonimmigrants

The Department of Homeland Security (DHS) is amending its regulations under
the Student and Exchange Visitor Program (SEVP) "to improve management of
international student programs and increase opportunities for study by
spouses and children of nonimmigrant students." The final rule "grants school
officials more flexibility in determining the number of designated school
officials to nominate for the oversight of campuses." The rule also "provides
greater incentive for international students to study in the United States" by
allowing accompanying spouses and children of F-1 or M-1 academic and
vocational nonimmigrant students to enroll in study at a SEVP-certified school
so long as any study remains less than a full course. F-2 and M-2 spouses and
children remain prohibited from engaging in a full course of study unless they
apply for, and DHS approves, a change of status to a nonimmigrant status
authorizing such study.

DHS charges designated school officials (DSOs) with the responsibility of acting
as liaisons between nonimmigrant students, the schools that employ the DSOs,
and the U.S. government. Among other things, DSOs are responsible for
making information and documents relating to F-1 and M-1 nonimmigrant
students, including academic transcripts, available to DHS.

Since the Student and Exchange Visitor Information System (SEVIS) is now fully

http://www.uscis.gov/news/new-rules-h-2b-visa-program-announced-us-departments-labor-and-homeland-security
http://www.uscis.gov/news/new-rules-h-2b-visa-program-announced-us-departments-labor-and-homeland-security
http://www.gpo.gov/fdsys/pkg/FR-2015-04-29/pdf/2015-09694.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-04-29/pdf/2015-09692.pdf
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operational and appropriate access controls are in place, DHS has reconsidered
the DSO limitation, and, with this rule, eliminates the maximum limit of DSOs.
The rule instead allows school officials to nominate an appropriate number of
DSOs for SEVP approval based upon the specific needs of each school.

DHS explained that although the average SEVP-certified school has fewer than
three DSOs, F and M students often cluster at schools within states that attract
a large percentage of nonimmigrant students. As such, schools in the three
states with the greatest F and M student enrollment represent 35 percent of
the overall F and M nonimmigrant enrollment in the United States. In schools
where F and M students are heavily concentrated or where campuses are in
dispersed geographic locations, the limit of 10 DSOs has been problematic.

The rule does not alter SEVP's authority to approve or reject a DSO or principal
designated school official (PDSO) nomination.

The rule also amends the benefits allowable for the accompanying spouse and
children (hereafter referred to as F-2 or M-2 nonimmigrants) of an F-1 or M-1
student. DHS said it recognizes that the United States is engaged in global
competition to attract the best and brightest international students to study in
U.S. schools. Allowing F-2 or M-2 nonimmigrants to study while in the United
States would help enhance the quality of life for many of these visiting families.
Accordingly, DHS is allowing F-2 and M-2 nonimmigrant spouses and children
to study in the United States at SEVP-certified schools that does not amount to
a full course of study. Over time such enrollment in less than a full course of
study could lead to attainment of a degree, certificate, or other credential. To
maintain valid F-2 or M-2 status, however, the F-2 or M-2 nonimmigrant would
not be permitted at any time to enroll in a total number of credit hours that
would amount to a "full course of study," as defined by regulation.

The newly permissible area of part-time study for these categories at SEVP-
certified schools is academic study—whereas before only part-time
recreational/vocational study was permitted for these categories (other than
the exception for K-12 full-time study by F-2 and M-2 children). The change
limits F-2 and M-2 study, other than avocational or recreational study, to SEVP-
certified schools, to make it more likely that the educational program pursued
by the F-2 or M-2 nonimmigrant is a bona fide program and that studies at the
school are unlikely to raise national security concerns. The F-2 or M-2
nonimmigrants can still participate full-time in avocational or recreational
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study. If an F-2 or M-2 nonimmigrant wants to enroll in a full course of
academic study, however, he or she must apply for and obtain approval to
change his or her nonimmigrant classification to F-1, J-1, or M-1. Similarly, as
noted, the rule does not change existing regulations allowing full-time study by
children in elementary or secondary school (kindergarten through twelfth
grade).

The final rule is available at
http://www.gpo.gov/fdsys/pkg/FR-2015-04-29/pdf/2015-09959.pdf.

Back to Top

USCIS Announces Immigration Relief Measures for Nepali Nationals9.

U.S. Citizenship and Immigration Services (USCIS) announced the following
immigration relief measures that may be available to Nepali nationals who are
affected by the magnitude 7.8 earthquake that struck Nepal on April 25, 2015:

Change or extension of nonimmigrant status for an individual currently in
the United States, even if the request is filed after the authorized period of
admission has expired;
A grant of re-parole;
Expedited processing of advance parole requests;
Expedited adjudication and approval, where possible, of requests for off-
campus employment authorization for F-1 students experiencing severe
economic hardship;
Expedited adjudication of employment authorization applications, where
appropriate;
Consideration for waivers of fees associated with USCIS benefit
applications, based on an inability to pay; and
Assistance in replacing lost or damaged immigration or travel documents
issued by USCIS, such as Permanent Resident Cards (green cards).

Meanwhile, the National Council of Asian Pacific Americans, along with 127
organizations, sent Jeh Johnson, Department of Homeland Security Secretary, a
letter on May 5, 2015, calling for temporary protected status designation for
Nepal due to the earthquake.

The USCIS announcement is available at
http://www.uscis.gov/news/alerts/immigration-relief-measures-nepali-

http://www.gpo.gov/fdsys/pkg/FR-2015-04-29/pdf/2015-09959.pdf
http://www.uscis.gov/news/alerts/immigration-relief-measures-nepali-nationals
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nationals. The text of the sign-on letter is available at
http://www.ncapaonline.org/letter_to_dhs_for_tps_for_nepal.

Back to Top

USCIS Alerts Yemenis to Available Immigration Relief Measures10.

Due to the unstable security situation in Yemen, U.S. Citizenship and
Immigration Services (USCIS) recently highlighted available immigration relief
measures that may assist eligible Yemeni nationals:

Change or extension of nonimmigrant status for an individual currently in
the United States, even if the request is filed after the authorized period of
admission has expired;
A grant of re-parole;
Expedited adjudication and approval, where possible, of requests for off-
campus employment authorization for F-1 students experiencing severe
economic hardship;
Expedited adjudication of employment authorization applications, where
appropriate; and
Consideration for waiver of fees associated with USCIS benefit
applications, based on an inability to pay.Back to TopAccording to reports,
approximately 20 to 50 percent of U.S. mail now takes an extra day to
deliver, thanks in part to the U.S. Postal Service's eliminating first-class
local overnight delivery starting in January and closing many mail
processing plants in response to decreased demand. This slowdown is
affecting delivery of immigration-related documents, such as approval
notices, among others.12.       Firm In The News
Cyrus D. Mehta was a Panelist on Executive Order – U.S. Citizenship and
Immigration Services (USCIS) Hot Topics Panel and CSPA and Child Citizenship
Act of 2000, Federal Bar Association, Immigrxation Law Conference,
Memphis, TN, May 15-16, 2015.
Back to Top
11.       It's Not Your Imagination: U.S. Mail Delivery Is Slower Than
Before
The announcement is available at
http://www.uscis.gov/news/alerts/uscis-alerts-yemeni-nationals-available-i
mmigration-relief-measures.

http://www.uscis.gov/news/alerts/immigration-relief-measures-nepali-nationals
http://www.ncapaonline.org/letter_to_dhs_for_tps_for_nepal
http://www.uscis.gov/news/alerts/uscis-alerts-yemeni-nationals-available-immigration-relief-measures
http://www.uscis.gov/news/alerts/uscis-alerts-yemeni-nationals-available-immigration-relief-measures
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The 2015  USA Edition of Chambers and Partners has ranked Cyrus D.
Mehta & Associates, PLLC as a Band 2 Firm in New York.  Cyrus D. Mehta
has also been ranked as a Star Individual  in New York and Cora-Ann
Pestaina and David Isaacson as Associates to Watch in New York. Below is
a relevant extract from the Chambers and Partners commentary on
immigration firms and lawyers in New York:  

 Cyrus D. Mehta & Associates PLLC

 What the team is known for Dynamic and comprehensive immigration outfit
with expertise representing corporations and individuals in business, family,
citizenship, asylum and removal matters. A rigorous academic appreciation of
changing immigration policy makes practitioners ideal advocates in
unconventional and complex cases.

Strengths (Quotes mainly from clients)

"They pretty much saved my life. If I could give them an award, I would."

"They are very thorough and keep clients informed. I would give them an A-plus.
They were very helpful ."

Notable practitioners 

Peers and clients unanimously praise Cyrus Mehta for the superior insight he
brings to challenging immigration issues. His stellar competencies across
business, family, consular and asylum matters are complemented by his unique
appraisal of the ethical issues that intersect with immigration law.

Sources describe David Isaacson as a "young, dedicated and intelligent"
attorney who, apart from being "a valuable asset to Cyrus," is one to watch in his
own right. Clients highlight his passion and persistence as refreshing attributes:
"He seemed to be striving for near perfection in my application. You can tell it's not
just a job for him. He goes above and beyond and will always fight for his clients."

Sources compliment senior counsel Cora-Ann Pestaina for her depth of
understanding of the immigration legal rules and protocol. She counsels
a range of varying sized companies, in addition to individual clients, on
employment-based matters and permanent residency applications.

The full Chambers and Partners commentary can be accessed at
 http://www.chambersandpartners.com/12806/31/editorial/5/1#RankedLawyer
s_Tab

http://www.chambersandpartners.com/usa/person/280125/cyrus-d-mehta
http://www.chambersandpartners.com/usa/person/726271/david-a-isaacson
http://www.chambersandpartners.com/usa/person/726274/cora-ann-v-pestaina
http://www.chambersandpartners.com/12806/31/editorial/5/1#RankedLawyers_Tab
http://www.chambersandpartners.com/12806/31/editorial/5/1#RankedLawyers_Tab
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