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MAY 2011 IMMIGRATION UPDATE
Posted on May 2, 2011 by Cyrus Mehta

Headlines:

Feds Crack Down on Employers - In recent actions, the Criminal Division1.
of the U.S. - Attorney's Office in Washington, DC, is investigating Chipotle
Mexican Grill about hiring  undocumented workers at its 1,092
restaurants; owners of another establishment were  arrested for
violations related to employing undocumented workers and not paying
taxes on them.
House Holds Hearing on E-Verify - A hearing in April focused on identity2.
fraud as a continuing concern in the E-Verify system.
USCIS Reviews Policy on H-1B Cap Exemptions Based on Higher Ed3.
Relation or Affiliation - Until further guidance is issued, USCIS is applying
interim procedures to H-1B nonprofit entity petitions filed with the agency
seeking an exemption from the statutory cap based on an affiliation with
or relation to an institution of higher education.
USCIS Continues To Accept FY 2012 H-1B Petitions - As of April 22, 2011,4.
the agency has  received approximately 8,000 H-1B petitions counting
toward the 65,000 cap, and approximately  5,900 petitions toward the
20,000 cap exemption for individuals with advanced degrees.
DOL Orders School District To Pay Foreign Teachers Millions in Back5.
Wages - School  authorities had required the teachers to cover expenses
for their H-1B work visas, in violation of  the law.
Foreign Affairs Manual Guidance Revised on License Requirements6.
for H-1Bs - The  manual was revised to better reflect actual USCIS
practice.
USCIS Issues Q&A on Extension of Post-Completion OPT and F-17.
Status for Eligible  Students Under H-1B Cap-Gap Regs - Although the
first business day of October 2011 is Monday, October 3, eligible F-1



May 2011 Immigration Update

https://cyrusmehta.com/blog/2011/05/02/may-2011-immigration-update-3/

Page: 2

students must make sure to request Saturday, October 1, as their  start
date in order to qualify for the cap-gap extension, USCIS said.
USCIS Issues Guidance on Concurrent Advance Parole, EAD -USCIS8.
released a guidance  memorandum on issuance of employment
authorization documents with advance parole endorsements.
El Paso Passport Agency Opens - The new agency is located at 303 North9.
Oregon Street in  the Anson Mills Building, a few blocks from the U.S.-
Mexico border.
ABIL Global Mobility Conference -This half-day free conference will help10.
guide professionals  involved in global mobility to be better equipped
when conducting business transactions in another country.ABIL Global:
Canada and Medical Inadmissibility As the case law is evolving in this
area,  great care must be taken by foreign nationals interested in coming
to Canada who suffer from significant medical problems.
House hearing testimony on the H-1B program: An article in11.
Computerworld says  that recent cables released by WikiLeaks include
"anecdotes" about fraud in the H-1B visa process in countries such as
Mexico, Libya, and Iceland that do not normally receive a lot of attention
for it
Firm In the News12.

Details:

1. Feds Crack Down on Employers

In an investigation of Chipotle Mexican Grill Inc., the Criminal Division of the
U.S. AttorneyХs Office in Washington, DC, asked Chipotle on April 13, 2011, for
documentation related to hiring issues at its 1,092 restaurants. U.S.
Immigration and Customs Enforcement (ICE) had recently audited ChipotleХs
records in several areas, resulting in the companyХs firing of at least 490
workers.

In another case, federal agents arrested the owners and an outside bookkeeper
for ChuyХs Mesquite Broiler and detained 40 suspected undocumented
workers at 15 locations in California and Arizona. The federal indictment
charged the owners with employing about 360 undocumented workers and
keeping two payrolls, one for the undocumented workers, for whom no taxes
were paid, and another for workers with employment authorization.

For more information on recent ICE enforcement operations, see
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http://www.ice.gov/news/.
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2. House Holds Hearing on E-Verify

A hearing on April 14, 2011, focused on identity fraud as a continuing concern
in U.S. Citizenship and Immigration Services' E-Verify system for verification of
work authorization.

Rep. Sam Johnson (R-Tex.), chairman of the House Ways and Means
Committee's Subcommittee on Social Security, noted in his opening statement
that under the Internet-based E-Verify system, an employer first enters
information from the Form I-9. Verification requests are transmitted to the
Social Security Administration (SSA), which checks whether the worker's
information matches the SSA's records; those involving noncitizens are then
routed to the Department of Homeland Security (DHS). If a worker's
information does not match these agencies' databases, a tentative "non-
confirmation" (TNC) notice is sent and the worker must contact either SSA or
DHS "to present needed documentation in order to keep their job."

Rep. Johnson cited a Government Accountability Office (GAO) study
(http://www.gao.gov/new.items/d11146.pdf) finding that the E-Verify system
had made progress in improving accuracy, with immediate confirmations rising
to 97.4 percent. He noted, however, that the GAO said the system was still
vulnerable to unauthorized workers and unscrupulous employers presenting
stolen or borrowed documents for the purpose of identity fraud.

Richard M. Stana, Director of Homeland Security and Justice for the GAO,
testified that TNCs had been reduced but that the accuracy of E-Verify
continues to be limited by both inconsistent recording of employees' names
and fraud. He said that about 0.3 percent of the total 2.6 percent (over 211,000
of newly hired employees) who received either a SSA or USCIS TNC were
determined to be work-eligible after they contested a TNC and resolved errors
or inaccuracies in their records. About 2.3 percent (about 189,000) received
final nonconfirmations because their employment eligibility status remained
unresolved. Mr. Stana noted that USCIS was unable to determine how many of
those employees (1) were authorized to work but did not take action to resolve
a TNC because they were not informed by their employers of their right to
contest the TNC, (2) independently decided not to contest the TNC, or (3) were

http://www.ice.gov/news/
http://www.gao.gov/new.items/d11146.pdf
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not eligible to work.

Among other things, Mr. Stana noted the GAO's recommendation that USCIS
could better position employees to avoid erroneous TNCs by disseminating
information to employees on the importance of providing consistent name
information and on how to record names consistently. USCIS said it began to
distribute information at all naturalization ceremonies advising new citizens to
update their records with SSA. USCIS also said it has commissioned a study, to
be completed in the third quarter of fiscal year 2011, to determine how to
enhance its name-matching algorithms. Mr. Stana said these were useful steps
"but they do not fully address the intent of the recommendation because they
do not provide specific information to employees on how to prevent a name-
related TNC.

In addition, Mr. Stana said identity fraud remains a challenge because
employers may not be able to determine whether an employee's documents
are genuine, borrowed, or stolen. E-Verify also cannot detect cases in which an
employer may be unscrupulously assisting unauthorized employees. Among
other measures, USCIS has implemented a photo-matching tool for permanent
residence cards, employment authorization documents, and passports. Mr.
Stana noted that implementing biometric systems has its own set of challenges,
such as cost and civil liberties considerations.

Mr. Stana noted that USCIS began implementing its "Self-Check" program in
March 2011 to allow individuals to check their own work authorization status
against SSA and DHS databases before applying for a job. Mr. Stana said the
GAO found USCIS's efforts to be a step in the right direction but insufficient
"because, among other things, USCIS does not have operating procedures in
place for USCIS staff to explain to employees what personal information
produced the TNC or what specific steps they should take to correct the
information." Mr. Stana said the GAO also found that USCIS's cost estimates for
E-Verify may not be accurate.

The opening statement and hearing testimony are available from
http://waysandmeans.house.gov/Calendar/EventSingle.aspx?EventID=234780.

Back to Top

3. USCIS Reviews Policy on H-1B Cap Exemptions Based on Higher Ed
Relation or Affiliation

http://waysandmeans.house.gov/Calendar/EventSingle.aspx?EventID=234780
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U.S. Citizenship and Immigration Services (USCIS) announced on March 18,
2011, that it is reviewing its policy on H-1B cap exemptions for nonprofit
entities that are related to or affiliated with an institution of higher education.
Until further guidance is issued, USCIS is applying interim procedures to H-1B
nonprofit entity petitions filed with the agency seeking an exemption from the
statutory H-1B numerical cap based on an affiliation with or relation to an
institution of higher education.

Effective as of March 18 and during the interim period, USCIS will defer to prior
determinations made since June 6, 2006, that a nonprofit entity is related to or
affiliated with an institution of higher education (absent any significant change
in circumstances or clear error in the prior adjudication) and, therefore, exempt
from the H-1B statutory cap. USCIS noted, however, that the burden remains
on the petitioner to show that its organization previously received approvals of
its request for an H-1B cap exemption on this basis.

Petitioners may satisfy this burden by providing USCIS with evidence, such as a
copy of the previously approved cap-exempt petition (i.e., a Petition for a
Nonimmigrant Worker (Form I-129) and pertinent attachments) and the
previously issued applicable I-797 approval notice issued by USCIS since June 6,
2006, along with any documentation that was submitted in support of the
claimed cap exemption. USCIS suggests that petitioners also include a
statement attesting that their organization was approved as cap-exempt since
June 6, 2006.

USCIS emphasized that these measures will only remain in place on an interim
basis.

Evidence of previous determinations of cap exemption will be considered on a
case-by-case basis only when submitted with an I-129 petition for H-1B status
requesting exemption from the numerical cap, or in response to a Request for
Evidence or Notice of Intent to Deny for H-1B petitions currently pending with
USCIS claiming exemption from the cap. USCIS accordingly advised petitioners
not to send separate correspondence containing their cap-exemption evidence
on this issue.

The USCIS announcement is available at
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f6141765
43f6d1a/?
vgnextoid=2eb0652c630ce210VgnVCM100000082ca60aRCRD&vgnextchannel=

http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=2eb0652c630ce210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=2eb0652c630ce210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=2eb0652c630ce210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
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39c7755cb9010VgnVCM10000045f3d6a1RCRD.
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4  USCIS Continues To Accept FY 2012 H-1B Petitions

U.S. Citizenship and Immigration Services (USCIS) announced on April 8, 2011,
that it continues to accept H-1B nonimmigrant petitions that are subject to the
fiscal year (FY) 2012 cap. The agency began accepting these petitions on April 1.

USCIS is monitoring the number of petitions received that count toward the
congressionally mandated annual H-1B cap of 65,000 and the 20,000 U.S.
master's degree or higher cap exemption. As of April 22, 2011, the agency
reported that it has received approximately 8,000 H-1B petitions counting
toward the 65,000 cap, and approximately 5,900 petitions toward the 20,000
cap exemption for individuals with advanced degrees.

Cases for premium processing of H-1B petitions filed during an initial five-day
filing window are undergoing a 15-day processing period that began April 7. For
all other H-1B petitions filed for premium processing, the processing period
begins on the date that the petition is physically received at the correct USCIS
Service Center.

Meanwhile, petitions filed by employers who are exempt from the cap, as well
as petitions filed on behalf of current H-1B workers who have been counted
previously against the cap within the past six years, will not count toward the
cap.

The USCIS announcement is available at
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f6141765
43f6d1a/?
vgnextoid=ebbdb1a97a53f210VgnVCM100000082ca60aRCRD&vgnextchannel=
6843
9c7755cb9010VgnVCM10000045f3d6a1RCRD.
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5. DOL Orders School District To Pay Foreign Teachers Millions in Back
Wages

The Department of Labor (DOL) recently ordered the school system in Prince
George's County, Maryland, to pay $1.7 million in penalties and $4.2 million in

http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=2eb0652c630ce210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=2eb0652c630ce210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=ebbdb1a97a53f210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=ebbdb1a97a53f210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=ebbdb1a97a53f210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=ebbdb1a97a53f210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=ebbdb1a97a53f210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
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back wages and penalties to more than 1,000 teachers recruited from foreign
countries, many from the Philippines. School authorities had required the
teachers to cover expenses for their H-1B work visas, in violation of the law.

Superintendent William R. Hite, Jr., plans to appeal the findings. He noted that
the fines "may have a devastating impact on and its employees and the school
system's ability to continue to place a highly qualified teacher in every
classroom."

Under the ruling, the Prince George's system must pay $4.2 million in back
wages to the foreign teachers and $1.7 million in penalties. DOL spokeswoman
Elizabeth Alexander said that the school system "refused to acknowledge" the
problem sufficiently or to negotiate a settlement. County schools spokesperson
Briant Coleman countered that school authorities had been unaware of the
requirement and, when informed, "we corrected it immediately and paid the
fees ever since." Ms. Alexander said cases involving other school systems are
pending.

An AFL-CIO report found that in 2008, Prince GeorgeХs schools obtained
approval for 239 petitions for H-1B visas. Baltimore schools obtained 229 such
approvals, the report found, and East Baton Rouge Parish schools in Louisiana
obtained 205, Dallas schools 105 and New York City schools 96.

Back to Top

6. Foreign Affairs Manual Guidance Revised on License Requirements for
H-1Bs

On March 31, 2011, the Foreign Affairs Manual (FAM) was revised to better reflect
actual practice by U.S. Citizenship and Immigration Services:

The requirements for classification as an H-1B nonimmigrant professional
may or may not include a license because States have different rules in
this area. If a State permits aliens to enter the United States as a visitor to
take a licensing exam, then USCIS will generally require a license before
they will approve the H-1B petition. However, some States do not permit
aliens to take licensing exams until they enter the United States in H-1B
status and obtain a social security number. Therefore, a visa should not
be denied based solely on the fact that the applicant does not already
hold a license to practice in the United States.
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The pertinent section of the FAM is available at
http://www.state.gov/documents/organization/87226.pdf.

Back to Top

7.USCIS Issues Q&A on Extension of Post-Completion OPT and F-1 Status
for Eligible Students Under H-1B Cap-Gap Regs

U.S. Citizenship and Immigration Services (USCIS) released a Q&A document on
April 1, 2011, addressing the automatic extension of F-1 student status in the
U.S. for certain students with pending or approved H-1B petitions (indicating a
request for change of status from F-1 to H-1B) for an employment start date of
October 1, 2011, under the fiscal year (FY) 2012 H-1B cap. Although the first
business day of October 2011 is Monday, October 3, eligible F-1 students must
make sure to request Saturday, October 1, as their start date in order to qualify
for the cap-gap extension, USCIS said.

Once a timely filing has been made requesting a change of status to H-1B on
October 1, the automatic cap-gap extension will begin and will continue until
the H-1B petition adjudication process has been completed, USCIS explained. If
the student's H-1B petition is selected and approved, the student's extension
will continue through September 30 unless the petition is denied, withdrawn, or
revoked. If the student's H-1B petition is not selected, the student will have the
standard 60-day grace period from the date of the rejection notice or their
program end date, whichever is later, to prepare for and depart the U.S.

To obtain proof of continuing status, a student covered under the cap-gap
extension should go to his or her designated school official (DSO) with evidence
of a timely filed H-1B petition (indicating a request for change of status rather
than for consular processing), such as a copy of the petition and a FedEx, UPS,
or USPS Express/certified mail receipt. The student's DSO will issue a
preliminary cap-gap I-20 showing an extension until June 1.

If the H-1B petition is selected for adjudication, the student should return to his
or her DSO with a copy of the petitioning employer's Form I-797, Notice of
Action, with a valid receipt number, indicating that the petition was filed and
accepted. The student's DSO will issue a new cap-gap I-20 indicating the
continued extension of F-1 status, USCIS said.

USCIS strongly encourages students "to stay in close communication with their
petitioning employer during the cap-gap extension period for status updates

http://www.state.gov/documents/organization/87226.pdf
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on the H-1B petition processing."

The USCIS notice is available at
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f6141765
43f6d1a/?
vgnextoid=1d175ffaae4b7210VgnVCM100000082ca60aRCRD&vgnextchannel=6
843
9c7755cb9010VgnVCM10000045f3d6a1RCRD.

Back to Top

8. USCIS Issues Guidance on Concurrent Advance Parole, EAD

U.S. Citizenship and Immigration Services (USCIS) released a guidance
memorandum on issuance of employment authorization documents (EADs)
with advance parole endorsements.

Traditionally, USCIS has issued two separate documents, an EAD (Form I-766)
and an Authorization for Parole of an Alien into the United States (Form I-512).
Although adjudication of an Application for Travel Document (Form I-131) and
an Application for Employment Authorization (Form I-765) requires two
separate determinations by USCIS adjudicators, USCIS noted that the
information required from the applicant and the processes followed by the
adjudicator are similar.

USCIS noted that approximately 15% of applicants filing an I-765 based on a
pending I-485 also file an I-131 concurrently with, or shortly after filing, the
I-485. USCIS said it approves approximately 93% of those applications for
ancillary benefits.

The agency therefore determined that it was more cost-effective for the
government and more convenient for the applicants to adjudicate the I-765 and
I-131 simultaneously and, if both forms are approved, to issue a single
document indicating that both ancillary benefits have been granted.

Whenever possible, USCIS said its adjudicators will simultaneously adjudicate
concurrently filed applications for employment authorization and applications
for advance parole authorization filed by applicants for adjustment of status
under 8 CFR ¤ 245 or to register status under 8 CFR ¤ 249. If USCIS approves
both applications, it will issue a single document, Advance Parole EAD (Form
I-766). USCIS is also reviewing whether it is feasible to expand eligibility for an

http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=1d175ffaae4b7210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=1d175ffaae4b7210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=1d175ffaae4b7210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=1d175ffaae4b7210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=1d175ffaae4b7210VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
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EAD with advance parole endorsement to other EAD recipients who are eligible
for advance parole.

The memorandum is available at
http://www.uscis.gov/USCIS/Laws/Memoranda/2011/April/issuance-advance-pa
role.pdf.

Back to Top

9.El Paso Passport Agency Opens

The Department of State (DOS) held a ribbon-cutting ceremony on April 8,
2011, to mark the official opening of the El Paso Passport Agency. The new
agency is located at 303 North Oregon Street in the Anson Mills Building, a few
blocks from the U.S.-Mexico border. DOS said the new agency "alleviates the
need for local residents with urgent travel plans to drive or fly to the Houston
Passport Agency, approximately 750 miles away, or the Western Passport
Center in Tucson, Arizona, approximately 300 miles away."

The announcement is available at
http://www.state.gov/r/pa/prs/ps/2011/04/159682.htm.

Back to Top

10. ABIL Global Mobility Conference

The Alliance of Business Immigration Lawyers' (ABIL) Global Immigration
Network will present a Global Mobility Conference in London, England, on
Thursday, May 5, 2011, from 2 to 5 pm. This half-day free conference will help
guide professionals involved in global mobility to be better equipped when
conducting business transactions in another country. The conference will look
at the following areas:

Compliance related to immigration and tax, as well as criminal liability
Best practices in global mobility through a case study
Global mobility trends and hot topics from multiple countries

The conference is presented by ABIL and co-sponsored by Baker Tilly
International, a network of accountancy and business advisory firms. Cyrus D.
Mehta will be one of the panelist at the ABIL Global Mobility Conference in
London.К For more information see
Кhttp://www.abil.com/news_detail.cfm?NEWS_ID=105К or email Lauren

http://www.uscis.gov/USCIS/Laws/Memoranda/2011/April/issuance-advance-parole.pdf
http://www.uscis.gov/USCIS/Laws/Memoranda/2011/April/issuance-advance-parole.pdf
http://www.state.gov/r/pa/prs/ps/2011/04/159682.htm
http://www.bakertilly.co.uk/Pages/Home.aspx
http://www.bakertilly.co.uk/Pages/Home.aspx
http://www.abil.com/news_detail.cfm?NEWS_ID=105


May 2011 Immigration Update

https://cyrusmehta.com/blog/2011/05/02/may-2011-immigration-update-3/

Page: 11

Anderson at lauren@abil.com.

Back to Top

11.ABIL Global: Canada and Medical Inadmissibility

Foreign nationals are usually inadmissible to Canada for having criminal
records (including convictions for driving while intoxicated). Many, however, do
not know that foreign nationals can also be inadmissible to Canada on health
grounds if they are "likely to be a danger to public health or public safety" (very
rare) or "might reasonably be expected to cause excessive demand on health
or social services."

Approximately 280,000 foreign nationals became Canadian permanent
residents in 2010, each of whom was required to undergo a Canadian
immigration medical examination before becoming a Canadian permanent
resident. About 96,000 foreign students came to Canada and 182,000 foreign
workers entered Canada in 2010, many of whom were required to have a
medical examination.

Given that Canada has a socialized system of medicine where the provincial
governments pay most medical costs, medical inadmissibility can be a real
concern for those with health issues who want to immigrate to Canada.

In total, approximately 450,000 Canadian medical examinations are performed
each year on foreign nationals. Of those medical examinations, less than one
percent of the foreign nationals (and their family members) were held to be
inadmissible on health grounds for a health condition that "might reasonably
be expected to cause excessive demand on health or social services."

In 2005, the Supreme Court of Canada held that the personal circumstances of
each foreign national seeking to immigrate to Canada should be considered by
the Canadian visa office and an individualized assessment undertaken when
deciding whether there is likely to be excessive demand on social services.

As the case law is evolving in this area, great care must be taken by foreign
nationals interested in coming to Canada who suffer from significant medical
problems.

Back to Top

12 House hearing testimony on the H-1B program

mailto:lauren@abil.com
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An article in Computerworld says that recent cables released by WikiLeaks
include "anecdotes" about fraud in the H-1B visa process in countries such as
Mexico, Libya, and Iceland that do not normally receive a lot of attention for it.
Among other things, a cable sent two years ago from the U.S. Embassy in
Mexico City refers to "persistent fraud problems" in the H-1B and L-1 visa
programs, including applicants overstating experience, education, or future job
responsibilities. The embassy also reportedly said that some individuals "may
also set up shell companies as a means to live in the U.S." The article is
available at
http://www.computerworld.com/s/article/9215855/WikiLeaks_cables_describe_
H_1B_fraud_attempts.
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13. Firm In the News

Cyrus Mehta (bio: http://www.abil.com/lawyers/lawyers-mehta.cfm?c=US) will
speak on May 2, 2011, at the American Immigration Lawyers Association's New
York Chapter meeting, which will focus on PERM and recent BALCA decisions,
including decisions related to alternative requirements, recruitment issues,
post-recruitment/errors and emerging trends.
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